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James R. Thompson Center
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Attorney General’s Office
Environmental Bureau
188 W. Randolph, ~ Floor

Chicago, Illinois 60601

Robert T. Lawley
Dept. Of Natural Resources
One Natural Resources Way
Springfield, Illinois 62702

See Attached Service List

PLEASE TAKE NOTICE that I have today filed with the Office of

the Clerk of the Pollution Control Board the Errata Sheet Number 2

of the Illinois Environmental Protection Agency, a copy of which is

herewith served upon you.
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

IN THE MATTER OF: )
)

BROWNFIELD SITE RESTORATION
PROGRAM

)
(AMENDMENTS TO 35 ILL. ADM. CODE740) )

)

) R03-20
) (Rulemaking)

ERRATA SHEETNUMBER 2

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) through

oneof its attorneys,KimberlyA. Geving, andsubmitsthis ERRATA SHEETNUMBER 2 to the

Illinois PollutionControlBoard (“Board”) andtheparticipantslisted on theServiceList.

Baseduponsomequestionsaskedby theBoardat thefirst hearingin thismatterheldon

April 30, 2003,theIllinois EPA is amendingits proposalto clarif~’the issuesraisedby theBoard.

Additionally, theAgencywould like to notethattherearemanyreferencesin Part740to

statutorylanguagethat arestill in capitallettersasopposedto italics. It mightbeprudent,based

on thelatestversionofthe SecretaryofState’sStyleManual,for theBoardto convertall

statutoryreferencesinto italics.

Section

740.100(c) To establishandadministera programfor thepaymentofremediation
coststo be knownastheBrownfieldsSiteRestorationProgram whereby
theAgency,with theassistanceoftheDepartmentofCommerceand
EconomicOpportunity(“DCEO”). through.theprogram,shallprovide
remediationapplicantswithfinancial assistancefor the investigationand
remediationofabandonedor underutilizedproperties.(Section
58.15(B)(a)(1)oftheAct)

“DCEO” meanstheDepartmentofCommerceandEconomicOpportunity740.120
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(previouslyknownastheDepartmentofCommerceandCommunity
Mfajr~

“REMEDIATION COSTS”MEANS REASONABLE COSTSPAID FOR
INVESTIGATING AND REMEDIATING REGULATED
SUBSTANCESOF CONCERNCONSISTENTWITH THE REMEDY
SELECTEDFORtheSITE. FOR PURPOSESOF SubpartG~j~jj and-H
ofthis Part,“REMEDIATION COSTS”SHALL NOT INCLUDE COSTS
INCURRED PRIORTO JANUARY 1, 1998,COSTSINCURRED
AFTER THE ISSUANCEOF A NO FURTHERREMEDIATION
LETTERUNDER SubpartF ofthis Part,OR COSTSINCURREDMORE
THAN 12 MONTHS PRIORTO ACCEPTANCEINTO THE SITE
REMEDIATION PROGRAMunderthisPart. (Section58.2 of theAct)

740.900(b) For eachStatefiscalyearin whichfundsaremadeavailableto the
Agencyfor paymentunderthisSubpart,theAgencymust,sub/ectto the
availabilityoffunds,allocate20%ofthefundsto be availableto
RemediationApplicantswithin countieswithpopulationsover2,000,000.
Theremainingfundsmustbe madeavailableto all otherRemediation
Applicantscountiesin theStatestafe. (Section58.15(B)(a)(2)of theAct)

740.900(d) OnlythoseremediationprojecLsforwhicha No FurtherRemediation
Letteris issuedby theAgencyafterDecember31, 2001are eligible to
participatein theBrownfleldsSite RestorationProgram. Theprogram
doesnotapplyto anysitesthathavereceivedaNo Furtherremediation
Letterprior to December31, 2001 or to costsincurredprior to DCEO
DCCA approvinga siteeligiblefor theBrownfleldsSiteRestoration
Program. (Section58.15(B)(a)(4)oftheAct)

740.901(a) Prior to submittinganapplicationtodetermineeligibility to DCEOthe
DepartmentofCommerceandCommunityAffairs,a Remediation
Applicantshallfirst submitto theAgencyitsproposedremediationcosts.
TheAgencyshallmakeapre-applicationassessment,which is not to be
bindinguponDCEO theDepartmentofCommerceandCommunityAffairs
or uponfuturereviewoftheproject,relatingonly to whethertheAgency
hasadequatefundingto reimbursetheapplicantfor theremediaticurcosts

• ~ftheapplicantis foundto beeligiblefor reimbursementofremediation
costs. (Section58.15(B)(b)oftheAct)

740.901(b) If theagencydeterminesthat it is likely to haveadequatefundingto
reimbursetheapplicantfor remediationcosts,theremediationApplicant
maythensubmitto DCEO theDepartmentofEconomicandCommunity
Affairs[“DCCA “] an applicationfor reviewofeligibility. (Section
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58.15(B)(b)oftheAct) To be eligible for payment,anRA musthavea
minimumcapitalinvestmentin theredevelopmentofthesite. Procedures

for applyingfor eligibility andfor obtainingadeterminationfrom DCEO
mustbe obtainedfrom DCEODCCA aresetforth [at 14 Ill. Adm. Code
Part521].

740.901(c) OnceDCEODCCA hasdeterminedthatan RA is eligible, theRA may
submitanapplicationto the Agencyin accordancewith Section740.910
or Section740.911 ofthis Part.

740.901(d) TheAgencymustrelyonDCEO’s DCCA’s decisionasto eligibility. The
maximumamountofthepaymentto be madeto theRA for remediation
costsmaynot exceedthe“neteconomicbenefit”to the Stateofthe
remediationproject, asdeterminedby DCEODCCA, basedonfactors
including, butnot limitedto, thecapital investment,thenumberofjobs
created,thenumberofjobsretained~fit is demonstratedthejobswould
otherwisebe lost, capital improvements,thenumberofconstruction-
relatedjobs, increasedsales, materialpurchases,otherincreasesin - -

serviceandoperationalexpenditures.(Section58.15(B)(b)(3)oftheAct)

740.9l0(b)(3) A trueandcorrectcopyoftheDCEO’sDepartmentofCommerceand
CommunityAffairs’ letterapprovingeligibility, includingthenet
economicbenefitoftheremediationproject(Section58.15(B)(e)(4)ofthe
Act); -

740.910(b)(5) Noneofthecostswere incurredbeforeapprovalofthesiteby theDCEO
DepartmentofCommerceandCommunityAffain aseligible for the
BrownfieldsSiteRestorationProgram;and

740.911(b) Theapplicationmustbeon formsprescribedandprovidedby theAgency~
shallbeaccompaniedby theapplicablefeefor reviewasprovidedin
Section740.920(b)ofthis Subpart,andmustinclude,at aminimum,the
following information:

740.91l(b)(3) A trueandcorrectcopyofDCEO’s theDepartmentofCommerceand
CommunityAffairs’ letterapprovingeligibility, includingthenet
economicbenefitoftheremediationproject(Section58.15(B)(f)(4) ofthe
Act);

740.9ll(b)(5) Noneofthecostswereincurredbeforeapprovalof thesiteby theDCEO
DepartmentofCommerceandCommunityAffairs aseligible for the
BrownfieldsSiteRestorationProgram;and
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740.920(a) - . Thefeefor thepreliminaryreviewofestimatedremediatiOncostsconductedunderSection740.805ofthisPartshall be $500for each

remediationsitereviewed.(Derivedfrom Section58.15(B)(j)(2) ofthe

740.920(b) Thefeefor thefinal reviewofremediationcostsunderSection740.910 or
Section740.911ofthis Partshallbe $1000for eachremediationsite
reviewed.(Derivedfrom Section58.15(B)(j)(1)of theAct)

740.930(b) Costsincurredbeforeapprovalof thesiteby DCEOtheDepartmentof
CommerceandCommunityAffairs aseligible for theBrownfieldsSite
RestorationProgram;

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

~yf~//~4d~flt7
/KimberljA. Geving

AssistantCounsel
Division ofLegal Co sel

Date: May6, 2003

1021NorthGrandAve. East
P.O.Box 19276
Springfieid~I1linois62794-9276
(217)782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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STATE OF ILLINOIS )
)

COUNTY OF SANGAMON)

PROOFOF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedErrataSheetNumber2 on

behalfoftheIllinois EnvironmentalProtectionAgencyuponthepersonto whom it is directed,by

placingacopy in anenvelopeaddressedto:

DorothyM. Gunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste11-500
Chicago,Illinois 60601
(1St Class)

AttorneyGeneral’sOffice
EnvironmentalBureau
188W. Randolph,

20
th Floor

Chicago,Illinois 60601
(1St Class)

RobertT. Lawley
Dept.OfNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702
(Pt Class)

SeeAttachedServiceList
(1St Class)

andmailing it from Springfield, Illinois on ~ ~

SUBSCRIBEDAND SWORNTO BEFOREME

thi~±dayof____ Zoo3

~ A~kL~oe~J
NotaryPublic

L

OFFICIAL SEAL
BRENDA BOEHNER

~ NOTARY PUBLIC, STATE OF ILLINOIS ~
~MYCOMMISSION EXPIRES 11.142OO5~

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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fname
Amy

R 03-20SERVICE L!ST~
IN THEMATTER OF: I3ROWNPIELDSSITE RESTORATIONPROGRAM;~M~NDMBNTSTO35 iLL ADM. CODE740

- • - - • UpdatedApril 11.2003 -

Cohn
Curle-y

Dickett

Diver

Dunn

Dye
Dyer

- citystate
Chicago,IL

Wheaton,IL
OakForest,IL

zip
60601

- 6Q~7
60452

JeffreyR.
MaLt

RonaldR.
JudithS.

Chh~ago1IL • 60603

Address
too w. Randolph Stl~eet
Suite11-500
1749 South Napervi~leRoad.Suite 102
4243 W. 166thStre4t

BankOnePlaza
10 S. Dearborn Street
1749 South NapecileRoad,SuIte102
188 W. Randolph.2~JihFloor

2621 Mont~go,SuileC
1021 NorthGrandi~venueEast
P.O. Box 19276

2250E. DevonAvtnue Suite 239

2300S.Dkksen Pdrkwãy

100 W. Randolph ~reet
Suite11-500 -

9 [9 N.PlumGro~Road,SuiteB

Frede Lisa

Gobelman Steven

company
HearingOfficer

Illinois PollutionControl Board
Matthew TheJeffDiver Group.LLC
ErinB. EnvironmentalDepartment

Mannger - -

- ?vlidwes(EngineeringServices,
Inc.

William 0. Sidley Austin Brown & Wood

The JeffDiver Group,LLC
Chief
EnvironmentalBureau -•

Officeof the AitorneyGeneral
CORBGeologicalServices,Inc.
AssistantCounsel
Illinois EnvironmentalProtection
Agency
Chemical IndustryCouncil of
illinois
IDOT
Bureau of Design& -

Environment
DorothyM. Clerk

Illinois PollutionControlBoard
Douglas F. Practical Environmental

Consultants.Inc. - -

George F. Environmental Operations, mc.
Robert Chief Legal Counsel

Illinois Departmentof Natural
• Resources

Deutsch,Levy & Engel,Chtd.

ILlinois Environmental
ReguLatory Group
United Environmental

Wheaton,IL
Chicago.IL

Springfield, IL
Springfield,IL

60187

60601

62704
62794-9276

Gunn

• Hambley. Ph.D.,
P.I~.,P.O.
Jamison
La~vley

Mack

Messina-

Des Plaines, IL 60018

Springfield, IL 62703

Karen
Kavanagh
RobertA.

Chicago,JL

Schaumburg. IL

~pringfletd.IL
Springfield, IL

ill N. SixthStreet,Suite 301
One NaturalResoutcesWay

225 W.WashingtodStreet
Suite1700
3150 Roland Aven~uc

60601

60173

62701
62702-I 271

Chicago,TL 60606

Springfield, IL • 62703

Moncek GeorgeF. 119 5. Palatine.Road,Suite101 Palatine,U~ ~00~7



• • R03-20 SERVICEUST*
• ENTHE MATTER OF: BROWNF(ELDSSITE RESTORATIONPROGRAM;AMENDMENTS TO 35 ILL ADM. CODE740

- - UpdatedApril 11.2003

• - Consultants, Inc. • • .

Perzan Chris Office of the AttorneyGeneral 188 W. Randolph,Suite20. • Chicago,IL 60601
EnvironmentalLaw Bureau • • . . -

Petersen DanelW. BRiM Inc. .. 704NorthDeerpathDrive • Vernon Hills1 IL 60061
Poplawski Steven BryanCave,L.L.P. OneMetropolitan~q.,Suite3600 St. Louis, MO 63102
Rapps,P.8. Michael RappsEngineering&Applied 821 S.Duiidn Drive . Springfield.IL - 62704

Science.Inc. -

Sechen GlennC. Schain.Burney,Ross& Citron. • 222 N. LsSal1eStr~t,Suite 1910. Chicago,IL 60601
• Ltd. . • . -

Vogel MusetteH. TheSto!ar Partnership The Lammert Buil~Mng St. Louis, MO 63 101-1290
• 9J L W. Washingto)i,

7
tb Floor

Yonkauski, Jr. - Stanley Legal Services • OrteNatural Resoudc~sWay Sprisgtietd,IL 62702-127!
llilnois-Departmentof Natural
Resotiroes • •

*SUbject to changewithout notification. Please contact the Clerks Office at 312-814-3461 to obtain the current list. -


